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Civil liability of judicial officer for malicious prosecution or abuse of process, 64 A.L.R.3d 1251 
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sec. 1983, 63 A.L.R. Fed. 744 





It is generally recognized that public officers and employees would be unduly hampered, deterred, and intimidated in the 
discharge of their duties if those who act improperly, or even exceed the authority given them, were not protected to some 


reasonable degree by being relieved from private liability. | 


Judicial immunity is absolute immunity from suit.” Absolute immunity is generally reserved for judges performing judicial 
acts within their jurisdiction, prosecutors performing acts intimately associated with the judicial phase of the criminal process, 
and quasi-judicial agency officials whose duties are comparable to those of judges or prosecutors when adequate procedural 


safeguards exist.” 
Judges enjoy a comparatively sweeping form of absolute immunity,’ which is not abrogated by a state's government tort 


claims law.° For instance, judges have absolute immunity from civil liability for their decisions, a principle fully applicable to 
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misconduct proceedings.° Absolute judicial immunity bars any suit for money damages against individual judicial defendants 
when the judge has jurisdiction over the subject matter and is performing a judicial act.’ The doctrine has been adopted by 
federal courts in the civil rights context to bar civil suits for money damages under the civil rights statute® against judicial 


officers for alleged constitutional violations’ and is appropriately applied to suits under the Indian Civil Rights Act. o 


Whether absolute judicial immunity exists in a particular case is a question of law for the courts.!! Absolute immunity is a 


powerful shield attaching primarily to judicial functions, not to the person or position. 12 Eyen where the rule of absolute judicial 
immunity does not apply, other forms of immunity may apply to judges, depending on the types of acts involved. For example, 


acts involving nonjudicial functions may nonetheless be protected by legislative and prosecutorial immunity, 13 or "qualified" 
immunity, i and, if the acts of judges involve both judicial and nonjudicial conduct, the unprotected behavior must be separated 


from the shielded behavior such that judges may be held liable for their nonjudicial acts. 15 The sphere of protected action must 
be related closely to the immunity's justifying purposes, as immunities are grounded in the nature of the function performed, not 
the identity of the actor who performed it; hence, for example, a judge's absolute immunity does not extend to actions performed 


in a purely administrative capacity. t6 
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As to liability for nonjudicial acts, generally, see § 70. 
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